RESOLUTION NO. 2016-014
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE VARIANCE REQUESTS SUBMITTED UNDER APPLICATIONS VA-132-15/VA-133-15/VA-134-15 BY LEIGH ROBINSON KERR AND ASSOCIATES, INC., ON BEHALF OF THE PROPERTY OWNER, DS REALTY, INC., FOR PROPERTY LOCATED AT 2800 FEDERAL HIGHWAY IN THE CITY OF DANIA BEACH, FLORIDA; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Chapter 28, the “Land Development Code,” Part 6, “Development Review Procedures And Requirements,” Article 625, “Variances” of the City Code of Ordinances (the “City Code”), Leigh Robinson Kerr and Associates, Inc., agent on behalf of the property owner DS Realty, Inc. (the “Applicant”), has applied to the City of Dania Beach (the “City”), for approval of variance requests (VA-132-15/VA-133-15/VA-134-15) as referenced in Exhibit “B”, for property legally described in Exhibit “A”; and
WHEREAS, City Code Section 625-40 states that the City Commission may grant a variance based on its determination that the petitioner has demonstrated that the criteria identified in the City Code have been satisfied; and

WHEREAS, the Applicant is requesting a variance (VA-132-15) to provide terminal landscape islands less than ten (10) feet in width where City Code Section 275-100(D) requires a minimum ten (10) foot wide terminal landscape island; and

WHEREAS, the Applicant is requesting a variance (VA-133-15) to provide landscaping on two (2) sides of a dumpster enclosure where City Code Section 275-170(B) requires landscaping on three (3) sides; and 

WHEREAS, the Applicant is requesting a variance (VA-134-15) to provide a minimum five (5) foot landscape buffer where City Code Section 275-120 requires a minimum ten (10) foot landscape buffer; and

WHEREAS, the Applicant has provided sufficient justification demonstrating compliance with the approval criteria to meet the requirements of the City Code; and
WHEREAS, public notice was provided in accordance with law; and

WHEREAS, the City Commission finds that approvals of the requested variances are consistent with the City’s Code and Comprehensive Plan; 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA: 

Section 1.
That the foregoing “WHEREAS” clauses are ratified and confirmed as being true and correct and are made a specific part of this Resolution.

Section 2.
That these certain applications (VA-123-15/VA-133-15/VA-134-15) for variance approval, copies of which are attached as Exhibit “B”, which are made a part of and are incorporated into this Resolution by this reference, are approved.

Section 3.
That the issuance of a development permit by a municipality does not in any way create any right on the part of an applicant to obtain a permit from a state or federal agency, and does not create any liability on the part of the municipality for issuance of the permit if the applicant fails to obtain requisite approvals or does not fulfill the obligations imposed by a state or federal agency, or undertakes actions that result in a violation of state or federal law. 
Section 4.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.

Section 5.
That this Resolution shall be in force and take effect immediately upon its passage and adoption.

PASSED AND ADOPTED on January 26, 2016.

ATTEST:

LOUISE STILSON, CMC




MARCO A. SALVINO, SR.
CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY
Exhibit “A”

(Insert Legal)
Exhibit “B”

(Insert Requested Variances For Approval) 
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